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his seats on the Committee on Ways and Means Subcommit-
tee on Health and the House Budget Committee. Finally, 
Representative Jim Langevin (D-RI), co-chair of the House 
Bipartisan Disabilities Caucus and the only member of Con-
gress with quadriplegia, successfully defended his seat and is 
expected to continue his leadership on disability and rehabili-
tation issues.

O&P Care under Healthcare Reform
The reelection of President Obama makes clear that the ACA 
will be implemented rather than being repealed. Over the next 
few months, the U.S. Department of Health and Human Ser-
vices (HHS) will continue to issue a series of regulations and 
guidance. Recently, HHS released a series of regulations that 
will impact insurance coverage of O&P care in a variety of 
ways. The regulations address how states are to determine the 
contents of essential health benefits (EHB) packages, prohibit 
insurance companies from discriminating against individuals 
with pre-existing or chronic conditions, and set guidelines for 
developing workplace wellness programs. 

The ten essential benefit categories listed in the ACA itself 
are very broad and do not detail specific treatments or devices; 
nor does the statute address the amount, duration, or scope of 
benefits covered. The proposed rules issued recently by HHS 
included detailed guidance to help states define the essential 
benefits categories. States are currently selecting and submit-
ting “benchmark” plans to serve as EHB packages starting in 
2014 to the HHS for approval. O&P advocates must continue 
to work to ensure that these state-based EHB plans are in 
compliance with the ACA. In particular, the O&P community 
must ensure that the ACA’s benefit category of “rehabilitative 
and habilitative services and devices” is defined to include 
O&P care. This is the term used by Congress to convey their 
intention to cover, among other things, orthotics and pros-
thetics. Although the term “orthotics and prosthetics” is not 
specifically mentioned in the statute itself, there is strong leg-
islative history that indicates that Congress intended orthot-
ics and prosthetics to be covered under this benefit category.

Conclusion
The O&P profession can expect that Congress and the Admin-
istration will resume budget deficit negotiations after the elec-
tion with renewed vigor. Compromises necessary to achieve 
federal savings will include changes to programs critical to the 
O&P community, particularly Medicare and Medicaid. At the 
same time, delivery reforms and insurance coverage reforms 
under the ACA will continue to be implemented, opening up 
new opportunities for patients and the providers who serve 
them.  O&P EDGE 
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